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Executive   Session   –   Personnel   Matter  

The   Executive   Session   (es)   was   part   of   the   Wenham   Board   of   Selectmen   (BOS)    October   20,   2020    posted   meeting.   
Materials   used   in   the   preparation   of   such   minutes   and   all   documents   and   exhibits   used   at   the   session,   may   be   withheld  
from   disclosure   to   the   public   in   their   entirety   under   sub   clause   (a)   of   clause   Twenty-sixth   of   Section   7   of   Chapter   4,   as   
long   as   publication   may   defeat   the   lawful   purposes   of   the   es,   but   no   longer;   provided,   however,   that   the   es   was   held   in  
compliance   with   Section   21.     
These   minutes   will   not   be   released   until   approved   for   release   by   the   Selectmen   and   notice   of   such   approval   has   been   
entered   into   the   regular   minutes.   

Selectmen   present:   Gary   Cheeseman,   Chair;   Jack   Wilhelm;   John   Clemenzi   
Also   present:    Anthony   Ansaldi,   Town   Administrator;   Lauren   Goldberg,   KP   Law  

The   minutes   were   provided   by   Gary   Cheeseman   from   the   recording.  

In   open   session,   at   5:00   pm,   Mr.   Cheeseman   moved   to   enter   into   executive   session   pursuant   to    under   M.G.L.   Ch.   30A,   §   21   (a)(2)    To   
conduct   strategy   in   preparation   for   negotiations   with   nonunion   personnel   or   to   conduct   collective   bargaining   sessions   or   contract   negotiations   
with   nonunion   personnel.    (Finance   Director)   
Executive   Session   #1   under   M.G.L.   Ch.   30A,   §   21   (a)(1)   –    To   discuss…complaints…against   a   public   officer,   employee,   staff   member  
or   individual   and   not   to   reconvene   in   open   session.     

The   motion   was   seconded   by   Mr.   Clemenzi   and   carried   unanimously   by   roll   call   vote.  

Mr.   Cheeseman   opened   the   executive   session   by   inviting   Town   Administrator   Ansaldi   to   provide   the   Board   with  
background   information   on   the   process   so   far   in   hiring   a   finance   director.    

Mr.   Ansaldi   reviewed   the   process   completed   in   selecting   a   candidate   for   the   position   Finance   Director.    The   
recommendation   to   the     Board   of   Selectmen   is   Ms.   Yeimi   Colon,   who   was   the   number   one   choice   of   the   screening  
board   members.    Ms.   Colon   is   currently   the   assistant   finance   director   at   Marblehead.   Mr.   Ansaldi   has   scheduled   
individual   interviews   by   the   Selectmen   for   Thursday   morning.   The   three   selectmen   thereafter   will   meet   for   a   short  
Board   of   Selectmen   meeting   Thursday   evening   to   confirm   the   hiring   appointment.   Mr.   Clemenzi   and   Mr.   Ansaldi   
commented   on   Ms.   Colon’s   excellent   resume.   The   selectmen   heard   the   plan   to   end   the   employment   of   the   current  
accountant   as   of   Friday,   November   6,   2020.   

On   the   second   agenda   item   of   the   lawsuit,   Mr.   Cheeseman   pointed   out   that   the   town   and   selectman   are   in   receipt   of  
MIIA’s   letter.   

Mr.   Ansaldi   explained   that   the   insurance   claim   has   been   submitted,   MIIA   had   responded,   and   MIIA   had   requested   to  
speak   with   him   to   gain   additional   information   tomorrow.     

Mr.   Wilhelm   pointed   out   that   the   MIIA   letter   stated   that   they   were   in   receipt   of   the   town’s   notice   letter,   but  
questioned   whether   the   company   had   accepted   the   legal   defense   of   the   town.     

Mr.   Ansaldi   said   MIIA   would   be   getting   the   additional   background   information   tomorrow   and   the   Town   would   get   a  
further   reply   back   from   MIIA.   

Mr.   Wilhelm   asked   for   confirmation   that   as   of   tonight   MIIA   had   not   actually   accepted   responsibility   to   defend   us.  
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Mr.   Ansaldi   asked   the   Town   Counsel   to   explain   the   usual   process.   
Ms.   Goldberg,   the   Town   Counsel,   explained   that   by   the   letter   it   looks   like   MIIA   will   cover   the   town   and   that   they   will   
look   for   additional   information   to   make   other   coverage   determinations.   That   they   will   cover   both   a   defense   and   
indemnity   for   the   town.    Whether   that   extends   to   the   individual   members   depends   on   how   they   interpret   the   next   
steps   and/   or   the   way   the   claim   is   ultimately   pled.    She   said   she   had   every   reason   to   believe   MIIA   will   be   interested   in   
a   pre-litigation   settlement   as   it   is   typically   much   less   expensive   for   the   company   and   the   town,   but   don’t   know   yet.   
She   said   we   will   have   a   better   understanding   after   Mr.   Ansaldi   talks   with   the   MIIA   representative   tomorrow   and   then   
may   have   a   better   feel   for   what   MIIA   is   looking   for.     She   said   that   there   really   is   not   an   answer   at   this   moment   as   how  
to   assess   individual   liability.     
She   expects   MIIA   will   defend   on   the   basis   of   reservation   of   rights,   expects   they   may   decide   not   to   pay   for   damages   
but   will   pay   for   town   defense   unless   and   until   a   conflict   arises,   then   they   could   assign   separate   counsel   or   they   could   
cut   coverage.   She   commented   that   the   insurance   company   usually   will   not   make   those   determinations   at   the   beginning   
of   the   process.   
Town   Counsel   said   she   was   relatively   pleased   with   MIIA’s   response,   it   being   timely,   and   it   basically   outlined   what   their   
position   is.   
  

Mr.   Cheeseman   inquired   of   Town   Counsel   whether   any   further   communication   had   occurred   with     
lawyer.     
  

Ms.   Goldberg   said   that   she   had   informed     lawyer   that   we   were   in   receipt   of   their   letter,   would   get   back   to   
them,   but   the   town   was   not   ready   yet   to   provide   a   response.   
  

Mr.   Wilhelm   wanted   to   review   the   complaint   letter   line   by   line   and   highlighted   what   he   termed   the   most   egregious   
allegation   that   he   and   Mr.   Clemenzi   had   interfered   with     son’s   hiring   by   the   Wenham   Police   Department.   
Mr.   Wilhelm   pointed   out   that   the   Chief   of   Police   had   provided   a   letter   stating   that   was   false.   
  

Ms.   Goldberg   stated   we   should   be   careful   about   going   through   line   by   line   as   it   might   not   be   appropriate   at   this   time   
as   MIIA   had   not   appointed   counsel   yet.    Before   analyzing   each   allegation   she   said   need   to   recognize   that   they   were   
just   a   set   of   allegations,   that   the   relative   truth   behind   each   one   might   not    even   matter,   as   there   may   be   a   settlement   by   
the   town   wherein   no   one   admits   to   anything   but   the   town   might   decide   insurance   covers   this,   decide   to   agree   to   some   
terms,   and   then   move   on.    The   relative   veracity   would   be   looked   at   through   depositions   later   if   the   lawsuit   ends   up   
going   to   court.   She   said   a   pre-settlement   could   be   negotiated,   but   how   to   present   the   town’s   defense   would   wait   to   see   
whoever   is   assigned   to   handle   the   claim.   
  

Mr.   Wilhelm   questioned   the   purpose   of   the   meeting   if   not   to   review   the   list   of   accusations.   
  

Mr.   Cheeseman   stated   that   the   purposes   were   to   officially   receive   the   insurance   letter   and   to   discuss   whether   the   larger   
problem   of   the   lawsuit   can   be   diminished   by   a   resignation   by   Mr.   Clemenzi.   He   said   there   is   a   pursuit   for   monetary   
award,   but   that   was   an   add-on   to   the   year-long   effort   for   Mr.   Clemenzi   to   resign.    Mr.   Cheeseman   said   his   concern   
was   that   if   we   go   forward   without   a   settlement   the   lawsuit   will   get   larger   with   bigger   ramifications   as   there   were   
already   petitions   and   the   effort   at   town   meeting   to   change   the   Board   structure.   He   said   he   did   not   think   those   efforts   
were   going   to   go   away   and   that   there   could   be   large   monetary   damages   to   the   town   as   punitive   damages   are   uncapped.     
  

Town   Counsel   confirmed   punitive   damages   are   uncapped   and   not   covered   by   insurance.     
  

Mr.   Cheeseman   continued   that   a   monetary   award   could   force   a   town   meeting   in   order   to   raise   the   necessary   money   
and   the   circumstances   would   be   open   to   investigation   and   all   the   background   would   be   researched.    He   said   Mr.   
Clemenzi   was   already   on   the   record   saying   he   made   a   mistake,   but   clearly   the   apology   was   not   enough.    He   concluded   
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that   the   best   way   forward   for   the   town   and   perhaps   for   the   other   selectmen   was   to   minimize   this   by   a   settlement   
otherwise   it   would   be   expected   to   be   a   large   sum   of   damages   money   unless   Mr.   Clemenzi   resigns.   
  

Mr.   Clemenzi   said   that   Mr.   Wilhelm   had   covered   it   well   from   his   point   of   view.   He   said   he   wanted   all   to   be   aware   that   
Ben   Tyman   is   the   senior   partner   in   the   complainant’s   law   firm,   that   he   is   a   Wenham   resident,   and   has   made   two   prior   
attempts   going   at   the   town.   Mr.   Clemenzi   said   his   resignation   does   not   make   any   sense   because   the   accusations   are   
not   sensible.   
  

Mr.   Wilhelm   said   he   has   good   evidence   that     had   leaked   the   executive   meeting   information,   that   all   in   
Town   Hall   knew   about   the   issue   within   two   or   three   days   and   it   was   not   him   that   released   the   details.    He   said   that   
even   if   Mr.   Clemenzi   resigns   there   are   still   the   other   allegations.     He   questioned   whether   the   accusation   that   he   gave   

   the   cold   shoulder   was   a   compensatory   expense.    He   said   he   wanted   a   comprehensive   solution   for   all   the   
accusations   until   then   he   was   not   prepared   to   do   anything.   
  

Mr.   Wilhelm   continued   on   saying   that   this   was   out   of   left-field   and   questioned   whether   the   $200,000   was   just   a   figure   
or   could   the   amount   be   half   million   or   something   smaller   like   $20,000.     He   concluded   that   even   if   Mr.   Clemenzi   
resigns   this   lawsuit   is   not   going   away.   
  

Ms.   Goldberg   again   stated   that   a   line-by-line   review   of   the   merits   of   each   accusation   could   be   done,   but   the   insurance   
company   would   not   be   looking   at   each   accusation.   If   they   are   authorized   to   negotiate,   they   would   be   looking   at   the   
potential   cost   of   litigation   compared   to   cost   of   settlement.    If   there   is   a   way   to   settle   this   without   giving   any   credence   
to   the   accusations,   we   would   say   we   are   not   fighting   but   we   pay   you   to   drop   the   claims.     These   types   of   cases   bring   a   
lot   of   information   out   in   the   open,    that   she   wanted   to   provide   whatever   information   the   Board   needs,   but   it   is   up   to   
the   selectman   to   decide   on   settlement.    She   explained   that   if   it   goes   to   litigation   there   will   be   findings   on   each   detail   of   
each   accusation   as   to   harassment   and   retaliation   and   that   every   detail   will   be   reviewed.    The   Board   must   recognize   that   
what     perception   of   the   situation   is   going   to   be   listened   to   in   court.    MCAD,   juries,   and   individuals   are   
more   attuned   to   sexual   harassment   and   retaliation   now.     We   could   fight   the   allegations   but   defending   is   going   to   be   a   
job   and   details   will   come   out   in   the   open   and   the   question   is   whether   the   time   and   effort   is   of   less   ultimate   value   to   
the   town   than   reaching   a   settlement.   
  

Mr.   Wilhelm   then   asked   if   the   minutes   of   this   meeting   would   be   subject   to   disclosure   later   on.    He   said   he   would   have   
to   be   very   careful   about   what   he   says   if   these   minutes   could   be   released.   
  

Ms.   Goldberg   said   even   if   they   are   required   to   be   disclosed   by   public   records   law,   they   would   be   protected   from   
release   by   attorney-client   privilege.     
  

He   again   asked   if   all   of   this   dialogue   was   not   subject   to   disclosure   as   the   meeting   went   into   attorney   client   privilege   
right   away   as   otherwise   he   would   have   to   be   very   careful   about   he   said.   
    
Town   Counsel   said   that   the   attorney-client   should   prevent   the   release.      
  

Mr.   Clemenzi   said   he   concurred   with   Mr.   Wilhelm   concerns   on   disclosure   of   this   conversation.    He   said   it   sounds   like   
there   are   two   scenarios,    one   is   figure   what   the   dollar   value   is   going   to   be   and   make   a   very   monetary   decision   as   to   
how   we   are   going   to   make   this   go   away   for   x   dollars.    Else   we   go   line-by-line   and   it   becomes   emotional   and   could   go   
on   for   a   long   time   and   dig   in   very   deeply   because   there   is   a   whole   lot   more   to   the   whole   situation   than   I   have   ever   said   
and   I   have   said   very   little   over   time.    There   was   never   an   attempt   to   be   a   problem.     I   do   not   understand   where   this   
came   from   or   where   it   is   going.     Am   I   correct   that   there   are   two   paths?   
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Ms.   Goldberg   stated   that   there   are   two   paths;   a   pre-settlement   path   and   a   litigation   path.    In   conversations   with     

   attorney   it   is   clear   that   there   are   monetary   and   non-monetary   items   needed   for   a   settlement.     We   would   
come   to   an   agreement   that   the   Board   could   live   with   and   that   would   provide   something   of   what     is   asking   
for.    She   said   the   money   results   from   the   changing   nature   of   the   complaint   as   it   moves   from   the   one   incident   to   what   

   sees   as   a   growing   harm   over   time.    She   feels   that   she   has   been   at   a   disadvantage   over   time,   even   though   
we   see   that   the   Town   took   many   right   actions.    Ms.   Goldberg   stated   again   the   question   is   does   litigation   over   a   period   
of   time   that   you   want   to   do,   or   are   you   more   interested   in   right   or   wrong,   good   or   bad,   say   let   us   leave   that   all   behind   
and   move   forward.    That   will   come   with   a   price   tag,   but   I   think   the   money   is   not   her   biggest   issue.     
  

Mr.   Wilhelm   clarified   that   the   deductible   is   $5000   and   said   that   was   the   town’s   only   cost   would   be   five   thousand   
dollars   and   he   said   didn’t   see   how   this   situation   would   ever   go   away.    He   said   we   had   an   agreement,   now   she   continues   
with   this,   how   is   this   going   away?   
  

Ms.   Goldberg   stated   that   anything   up   to   now   could   be   concluded   in   a   settlement,   but   that   going   forward   interactions   
could   lead   to   further   complaints   depending   upon   the   perceived   treatment.    One   of   the   ways   to   go   forward   is   to   settle   
and   leave   this   all   behind.   
  

Ms.   Golderg   said   that   leaves   the   Town   in   a   difficult   spot   as   every   interaction   from   now   on   going   forward   you   will   have   
to   be   very   careful.    But   we   can   deal   with   everything   up   to   now   in   a   settlement.   
  

Ms.   Goldberg   reviewed   that   litigation   would   involve   depositions   under   oath   and   that   statements   could   be   
misinterpreted.,   and   the   cycle   of   complaint   might   be   hard   to   stop.    She   said   whoever   is   appointed   your   attorney   they   
will   sit   down   with   you   and   talk   about   the   numbers.     She   said   that   coverage   determination   could   change   if   facts   
showed   that   the   act   was   outside   of   scope   of   employment   or   an   intentional   act   then   punitive   damages   would   not   be   
covered.    As   the   facts   come   out   it   may   change   MIIA’s   coverage   determination.   
  

She   said   she   knew   Mr.   Clemenzi   already   has   a   lawyer   and   ultimately   it   is   an   individual   decision   on   how   to   handle   it,   
but   also   a   joint   discussion   as   to   the   best   way   forward   right   now   and   you   have   an   opportunity   right   now   to   address   it.   
  

She   talked   about   remedies   back   then   if   a   monetary   resolution   was   reached   originally,   but   now   we   are   looking   for     
   to   waive   her   claims   against   the   Town.   

  
Mr.   Cheeseman   summed   up   that   the   choice   is   to   let   the   litigation   go   forward   or   go   back   and   engage   in   pre-litigation   
negotiations   to   try   to   minimize   the   impact.    He   agreed   with   Jack   that   $5,000   is   the   insurance   deductible,   but   that   
doesn’t   apply   if   punitive   damages   are   awarded   or   if   it   is   determined   that   Mr.   Clemenzi’s   action   is   outside   scope   of   
employment.    Given   that    the   email   was   on   a   private   phone,   not   in   town   hall,   and   not   on   town   time,   he   said   it   was   a   
high-risk    that   Mr.   Clemenzi   was   outside   the   scope   of   what   the   MIIA   insurance   letter   stated   they   would   back   us   up   so   
long   as   the   court   does   not   find    the   act   was   outside   of   town   responsibility.     He   said   there   is   a   high   risk   there   and   a   
high   risk   of   punitive   damages.   Mr.   Cheeseman   said   he   was   in   favor   of   pre-settlement   negotiation.   
  

Mr.   Wilhelm   said   he   was   not   against   pre-litigation   settlement   at   all.    Mr.   Wilhelm   asked   why   if   it   was   a   private   
person-to-person   call   then   why   was   the   Town   involved   in   this   at   all?   
  

Town   Counsel   said   that   raises   a   separate   issue,   that   is   what   the   insurance   is   talking   about   because   the   Town’s   best   
defense   could   be   that   the   incident   was   not    an   official   act   of   the   Town   but   rather   a   personal   matter.   
  

Mr.   Cheeseman   checked   with   Town   Counsel   if   a   formal   motion   was   needed.   
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Ms.   Goldberg   said   should   wait   to   see   who   MIIA   was   appointing   as   counsel   and   that   counsel   would   have   to   work   
closely   with   MIIA   to   see   what   they   think   it   is   worth,   because   for   MIIA,   they   compare   dollar   costs   for   the   two   paths.  
Sometimes   they   can   ask   the   town   to   kick   in   some   money.    Ms.   Goldberg   said   she   could   reply   that   the   Board   is   still   
considering   the   options   and   that   it   appreciates     patience.   MIIA   needs   to   appoint   counsel   so   this   can   go   
forward.   
  

Mr.   Cheeseman   confirmed   with   Mr.   Ansaldi   that   he   would   talk   with   MIIA   tomorrow   and   find   out   who   they   were   
appointing   as   the   attorney.   
  

Mr.   Clemenzi   said   he   had   two   points   to   make,   that   both   he   and   Mr.   Wilhelm   are   long-term   servants   to   the   Town   of   
Wenham   and   have   reputations   that   go   far   beyond   the   boundaries   of   the   town   hall   building   and   as   part   of   that   I   was   
responding   to   the   fact   that     was   not   coming   in   and   that   is   why   I   ended   up   sending   her   a   message   because   
she   had   had   an   accident   or   injury   of   some   sort   and   so   I   was   checking   in   with   her   and   didn’t   know   I   was   going   to   be   
interceded   by   a   problem.    Secondly   we   will   be   now   setting   a   bar   for   future   issues   to   come   along   and   I   am   very   
concerned   that   whatever   this   bar   is   that   we   set   will   become   the   norm   and   Wenham   is   not   a   big   town   and   should   not   
be   having   these   kind   of   problems   and   I   think   we   need   to   think   about   both   of   those   issues   very   seriously   as   we   go   
through   this   process   I   agreed   with   what   our   attorney   has   recommended   I   think   that   the   line   by   line   right   now   is   not   
necessarily   appropriate   right   now   let   us   get   the   information   from   MIIA   and   see   who   is   going   to   be   counsel   and   see   
where   that   brings   us   at   the   next   venue.   
  

Mr.   Cheeseman   reviewed   that   Anthony   would   be   in   communication   with   MIIA   to   determine   who   counsel   would   be   
before   the   Board   reconvenes.    Mr.   Cheeseman   said   it   was   important   that   we   convey   that   we   want   to   remain   engaged,   
and   we   are   working   on   our   side,   and   need   a   little   more   time.   
  

Town   Counsel   concurred   that   would   be   appropriate.     
  

Mr.   Cheeseman   made   the   motion   to   continue   to   engage   with   the   other   counsel   to   get   some   more   time   until   we   get   full   
information   from   the   insurance   company   and   it   is   determined   who   the   counsel   is   going   to   be.     
  

Mr.   Clemenzi   seconded   the   motion,   a   roll   call   vote   was   unanimous.   
  

Mr.   Wilhelm   said   there   was   no   sense   to   reconvene   soon,   need   the   counsel   named   and   need   some   investigation   done.   
I   just   want   to   remind   everyone   that   the   most   serious   allegation   that   we   tried   to   manipulate   the   police   department   
against   her   son’s   appointment   and   that   is   totally   false   and   how   many   other   falsehoods   are   in   there.   
  

Mr.   Ansaldi   agreed   that   it   would   be   some   time   until   the   next   meeting   as   he   would   be   on   vacation   the   next   week.   
  

Ms.   Goldberg   again   reminded   all   that   there   be   no   talk   outside   of   this   meeting   and   to   comply   with   the   Open   Meeting   
Law.   
  

Mr.   Cheeseman   moved   to   adjourn   from   executive   session,   it   was   seconded,   and   a   roll   call   vote   was   unanimous   to   return   in   open   session   at   
6:30pm.   
  

Respectfully   Submitted   11/19/20   
Gary   R.   Cheeseman   
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